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QPTION FOR EASEMENT

This Option is gramed the 1 day of March, 2003, by S N and TSR [oxding at
11109 Roloson Road, Prattsburgh, New York 14873, (hervinafter referred o as the "Grantor’) to ECOGEN, LLC, with
offices at Four Cathedral Park, 4th Fleor, Buffalo, New York 14202 (hereinafter referred to as the “Grantee™).

TN CONSIDERATION of the premises and other good and valuable consideranon, the receipt and sufficiency of
which is hereby acknowledged, the Grantor hereby grants (o the Grantee, the Option For Basement over the property described
below and crosshatched on Schedule "A" anached hereto and made a part hereof (the “Property”), on the terms and conditions
hereinatter set forth.

PROPERTY LOCATION: Eoloson Road
TOWNSHIF: Fransburgh

COUNTY: Sreuben

STATE; New York

ACREAGE: 29.19
SECTION/BLOCK/LOTH. 033.000-0001-003.12000

., Termoof Option:  This oprion shall expire on February 28, 2005, unless extended in writing by the Granlor,

2. Option For Easement:  In consideration for the pranting of this option the Grantee shall pay to the Grantor the sum of:

$500 upon signing of Option for Easement
£500 due March T, 2004

3. Exercise of Option; The Grantge shall have the right 1o exercise this option by giving wrillen notice 1o the Grantor of the
exercise of this option at the address set ferth above no later than Felbruary 28, 2005

4, Fascment Agicemept: If this option is excrcised, the Grantor and Grantee shall enter into the Grantee’s standard form of
Easement, subject to the Grantor approving the location of a 30 foot right of way for installation of underground
wansmission lines (except at the creek crossing where the Grantee must obtain the Grantor's approval to install an
gverhead bridge for transmission lines to cross the creek), acces/service ronds and extent of uze clearing (the
“Eazement”) which will include the following terms:

{a)  Price: $10.00 per lineal foot of right of way but in no cvent less than $10,000 or more than 325,000,
(b)  Real Estate Taxes: Grantes to pay all real estate taxes attribumable to improvements made by Grantee.

{c) If at any time during the lease term. Grantor desires to scll a fee interest in all ar any portion of the Property to a
third party or otherwise to effect any other form of transfer with respect 1o the land, Grantor shall give Grantee 4
Fight of First Refusal with respeet therelo.

(4}  Use: Oramtes shall have the exclusive right to use the Property for the purpose of constructing and maintaining
electrical equipment, service/zccess roadways and Fansmission hmes.

(¢)  Restrictions: Grantor shall be restricted from using the Property in a manner that could materially interfere wit
the development or construction on the Property or that 2ould materially and adversely affect or change the wind
{low over the Propermy.

5, Closing:

(a)  The closing shall take place within one hundred ighty (180) days of the date this option is exercised at a place,”
date and Ume 1o be designated by the Grantes

(b At tlosing the Grantor shall have good and macketsble ttle to the Property [ree and clear of all licns and
encumbrances.
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¢} Atrclosing the Grawos and Grantee shall enter inlo the Easement
(d)  Atclosing the Grantor shall deliver use of the Property 1o the Grantec.
(¢)  Real estate mxes and assessments shall be adjusted at closing.

{f)  Atclosing the Easement Agrecment will be signed and recorded. The Grantee shall be responsible to pay all
fees required to record the Easement Agreement

6. Authority: Grantor is the sole Owner of fee simple title 10 e Land and has suthority to enter into the Option Agreement,

7. Abstract of Title and Survey: Upon the signing of this Uphon Agreement, the Grantor shall deliver to the Grantee copiss
of any absacts of title, ttle insurance policies and surveys that it may have in its possession. The Granteé shall be
responsible for updating the abstract of ntle and swvey.

& Riphtof Enry: During the term of this Ophon, Grantor agrees to allow Grantee or Gramiee's agents, conlractors of
representatives the right to enter upon and inspect the Property at any time, following reasonable notice to Grantor, for any
puposc associated with the development of wind energy projects, including, without limitation, conducting transmission
and interconnection studies, environmental assessments, archaeological assessments, permitting, soil sampling, SUTVEYLIR
and title searches .

9, Condition of Property: Duning the tenm of this Optica Grantor shall, unnl the termination of this Option, operate and
maintain the Propetty, substantally in accordance with Grantor's past practices so that upon the exsoution of the
Agrecinent the Property will be substantially in its present condinon, normal wear and tear exc epied.

10, Permits, Approvals, Etc.: During the term of this Option, the Grantor agrees to cooperate wath the Grantee in ohtaining
any and all permits, liccnses, 2oning approvals, etc. which the Granlee may require for its intended use of the Property.

11. Recordability: Grontee shall have the nght to record m the Real Property Record; a Memorandum of this Option and
Grantor sgrees to execute such Memorandum upon request.

12

Chemical Spraving: The use of chemicals 1o control vegetative growth shall be prohibited on the easement area,

13. Snccessors dc Assipns: This Agreement shall be binding upon and jnures to the beneht of the parlies hereto, and ther
successors and assigns.

14. Timber Salvage: The Grantee shall survey and mark the propuosed right-ol-way logation, then within thirty (30)
days, the Grantor shall have the right to remove all timber along the right-of-way. The Grantee shall be responsible
for removing any en-merchantable Umber lelt behind by the Grantor and for grubbing and clearing the sfumps.
Girantee shall set aside firewood logs and chip up remainiog {rée tops,

IN WITHESS WHEREOF, the parties have signed this instroment as of the day and year first ahove written

GRANTEH) ECOGEN,LL

OMAS L. HAGNER, As M:n;ger_r




