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TAZEWELL COUNTY ZONING BOARD OF APPEALS HEARING
Date: May 1, 2008
Time: 6:00 p.m.
Location: McKenzie Buwldwﬂg

Court and Fourth Street
Th1rd Floor
Pekin, Il1linois

PRESENT :
 ZONING BOARD OF APPEALS

Loren Toevs, Chairman
Mary Hoeft

Steve Larson

Duane Lessen

Jim Newman

Ken Zimmerman

Bob vogelsang

ALSO PRESENT:

Kristal Deininger
Mike Holly, Esq.
Paul Lewis, Esq.
Nick Hayward
Jackie workman
Judy Searle
Melissa Killion
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1 CHAIRMAN TOEVS: Let me have your
2 attention. We're about to start this meeting.
3 The same ground rules that applied before,
4 apply now, about extraneous testimony and so on and
5 so forth.
6 Okay, I would T1ike to have a roll call,
7/ please.
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8 MS. DEININGER: Hoeft.
9 MS. HOEFT: Present.
10 MS. DEININGER: Larson.
11 MR. LARSON: Present.
12 MS. DEININGER: Lessen.
13 MR. LESSEN: Present.
14 MS. DEININGER: Newman.
15 MR. NEWMAN: Present.
16 MS. DEININGER: Vogelsang.
17 MR. VOGELSANG: Present.
18 MS. DEININGER: Zimmerman.
19 MR. ZIMMERMAN: Here.
20 MS. DEININGER: Chairman Toevs.
21 CHAIRMAN TOEVS: Here.
22 MS. DEININGER: We have a quorum.
23 we need a motion to reconvene from the

24 previous meeting.

ALLTANCE REPORTING SERVICE
6746 NORTH FROSTWOOD PARKWAY, PEORIA,
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1 MR. NEWMAN: So moved.

2 MR. ZIMMERMAN: Second.

3 CHAIRMAN TOEVS: That was Jim and Ken.

4 It has been moved and seconded that we

> reconvene the wind farm meeting from the 15th of

6 April to the 1st of May.

7 A1l those favor say aye.

8 (A1l saying aye).

9 CHAIRMAN TOEVS: A1l opposed say nay.
10 Okay, now we're going to turn this over to
11 Chris Spanos for his part of the presentation.
12 MR. SPANOS: Mr. Chairman, I think mr.
13 Miles has filed a motion, which I received late
14 yesterday. I'm sure Mr. Miles would like to have
15 that motion heard before we proceed.
16 CHAIRMAN TOEVS: Go ahead, Mr. Miles.
17 MR. MILES: Thank you, Mr. chairman, ladies
18 and gentlemen.
19 We did file a motion to Timit the testimony
20 of two of the disclosed so-called expert witnesses,
21 specifically we objected to Luke Taylor being
22 qualified as an expert witness, and Rene Taylor
23 being qualified as an expert witness.
24 Really there are two reasons for that
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objection. The first is that neither of them seems
to have the academic background or experience to
qualify them as an expert. And secondly, and
perhaps as importantly, Mr. Taylor had an
opportunity and in fact spoke during the ten-minute
presentations. And Rene Taylor was asked whether
she wanted to speak and indicated she did not want
to speak. And so it's for those reasons that we
would ask to have those two, quote, unquote, expert
witnesses excluded this evening.

MR. SPANOS: May I respond?

CHAIRMAN TOEVS: Yes.

MR. SPANOS: Mr. Miles in his motion
suggests that the reason that we reconvened or
continued this matter was simply for expert
witnesses.

It you Took at the motion itself, the
relief asked for does not ask for a continuance

-just for expert witnesses, it asks for time to put
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together a case.
Now, with respect to the specific
objections to Rene Taylor: Ms. Taylor has Tived

under a wind farm for a year. There is not, I

don't imagine, one other person in here that has

ALLIANCE REPORTING SERVICE
6746 NORTH FROSTWOOD PARKWAY, PEORIA, ILLINOIS 61615

that expertise. And there is no requirement in
I11inois law, or any other law that I'm aware of,
of any specific academic knowledge. An expert
witness has a specific knowledge that's hot
something that's common to anyone else. Ms. Taylor
has this knowledge and clearly is an expert
witness.

with respect to Mr. Taylor, this is Mr.
Taylor's case, I think he has a right to be heard
and he has information that we can bring before the
Board. Sure, he had his ten minutes, but he has

other things that I think we can bring before the
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Board that are relevant and pertinent, and I think
due process requires that you give him an
opportunity to be heard in this case with his
lawyer asking him questions. Mr. Miles will have
every opportunity to cross examine Mr. Taylor, and
Ms. Taylor as far és that goes.

The one Tast thing I would point out with
respect to Mr. Miles' motion, on one hand he seeks
to bar Mr. Taylor because he's testified once
already, and on the other hand he seeks to bar Ms.
Taylor because she didn't testify when she had an

opportunity.

ALLIANCE REPORTING SERVICE
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If you Took at the motion that was made by
the Board -- if you Took at the motion that I
submitted to the Board, the motion to continue does
not say continued for expert witnhesses, it says

continue the matter. Therefore, I think Mr. Miles'
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motion should be denied.

MR. MILES: Mr. Chairman just in a brief
response. As I said the first night, the strict
rules of evidence don't apply at this hearing. The
purpose and object of this hearing is to get
factual information before the Board responsive to
the particular standards that are set forth in both
the wind Energy Conversion Ordinance and the zoning
Ordinance.

If in fact these witness, these two that we
object to, are allowed to testify, they should
testify from personal knowledde only, not opinion,
knowledge, not things that they read someplace
else, not things they saw on the Internet, but from
their personal knowledge.

MR. SPANOS: That's a new motion, it's a
new issue. I would Tike an opportunity to respond,

please.

MS. DEININGER: I'm going to have to

ALLTANCE REPORTING SERVICE
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apologize to everyone tonight. I know the sound is
going to be bad in here. If you cannot hear, I
truly apologize. we will make it‘the best that we
can with what we have. So bear with us.

MR. SPANOS: Now with the interruption I
forgot what the motion was. Mr. Miles is basically
making a hearsay objection.

CHAIRMAN TOEVS: Yes.

MR. SPANOS: And if that's a hearsay
objection and Mr. Miles wants to bar any testimony
that's hearsay, then I would move to strike just
about every sentence that Mr. whitlock said in the
first hearing.

Mr. whitlock was the only person to
testify, and yet the application contains nothing
but hearsay, unless you call those witnesses.

There are -- the sound study, did Mr. zack

testify? Does Mr. whitlock have personal knowledge
of the study? Does Mr. whitlock know how the study
was conducted? Of course he doesn't. And the
reason that they didn't bring those witnesses on
the first day is because a hearsay objection does
not app?y;

In this case, Mr. Taylor has done a ton of
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research on a number of things, things that should
be brought to the attention of the Board, things
that are just as pertinent as any document that is
included in that Application.

So, if the Board sees fit barring mr.
Taylor from testifying about any of those
documents, then I would move that we strike every
document 1in the Application because as of today
those are all hearsay, too.

CHAIRMAN TOEVS: Wwould you define a ton of
research or ton of whatever?

MR. SPANOS: We've given you a packet of
information. My intention with Mr. Taylor is to go
through some highlights in that information.
Honestly, I don't want to give you a ton of
research, I don't want to give you a ton of

testimony. I would like to see us all go home
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early tonight -- I don't think it's probably going
to happen -- but I am going to do my very best to
keep it as short as possible.
You have a stack of documents, given the
opportunity Mr. Taylor will summarize some of those
issues Tor you. If then you decide that you want

to go home and read some of this stuff, then you

ALLTIANCE REPORTING SERVICE
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can take it home and read what you like. That's
all we intend to accomplish with Mr. Taylor.

MR. LEWIS: Mr. Chairman, if I may, because
we seem to have heard three or four motions 1in very
short order here labeled and unlabeled. And so
maybe if we go back two squares we might be able to
get it straight.

After this hearing started, Mr. Taylor I
believe requested the Board to give him the, what

may be either an indulgence or a right, to come 1in

http://webmail.omnilec.com/service/home/~/?id=24573&part=3&auth=co&disp=i 5/8/2008






